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CERTIFICATE UNDER 37 CFR 1.8: 

I hereby certify that this correspondence is being transmitted through the USPTO EFS-Web system over 
the Internet to the U.S. Patent and Trademark Office on September 14, 201 1 . 

/David Victor 

David W. Victor 



PETITION UNDER 37 CFR 1.182 TO WITHDRAW TERMINAL DISCLAIMER 

Applicants submit this Petition under 37 CFR 1.182 and MPEP 1490, pg. 1 19 (8th ed., 
Rev. July 2010) to withdraw a Terminal Disclaimer submitted on February 27, 2007 to overcome 
a non-statutory double patenting rejection in an Office Action dated December 5, 2006 on the 
grounds the numbers in the patent being disclaimed in the terminal disclaimer were inadvertently 
transposed. 

On December 5, 2006, the Examiner issued a non-statutory double patenting rejection 
over the claims of 7,010,432, which was assigned to Lifescan, Inc. at the time of the rejection. 
This non-statutory double patenting rejection was improper because there is no common assignee 
and no common inventor with the present patent. See , MPEP 804. 

On February 27, 2007, Applicants filed an Amendment and in the Remarks noted that the 
referenced 7,010,432 patent was incorrect, and that the Examiner in fact referenced a commonly 
owned patent 7,010,532 in a phone interview and email correspondence, (pg. 2) Applicants 
filed a terminal disclaimer on February 27, 2007 having the transposition error to the incorrect 
referenced 7,010,432 patent. 

On September 8, 201 1, Applicants filed a post-issuance terminal disclaimer over U.S. 
Patent No. 7,010,532. 

Applicants request the withdrawal of the February 27, 2007 Terminal Disclaimer to the 
Lifescan 7010432 patent due to the transposition error and the previous filing of the corrected 
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terminal disclaimer having the correct patent number 7010532. Applicants submit this Petition 
should be granted pursuant to MPEP 1490, pg. 119 which provides for withdrawal of terminal 
disclaimers disclaiming patent numbers that are inadvertently transposed. 

Applicants submit herewith the fee required 37 CFR 1.17(f). Should any additional fees 
be required beyond those paid, please charge Deposit Account No. 09-0466. 

The attorney of record invites the Examiner to contact him at (310) 553-7977 if the 
Examiner believes such contact would advance the prosecution of the case. 



Dated: September 14, 201 1 By: /David Victor/ 

David W. Victor 
Registration No. 39,867 

Please direct all correspondences to: 

David W. Victor 

Konrad Raynes & Victor, LLP 

315 South Beverly Drive, Ste. 210 

Beverly Hills, CA 90212 

Tel: (310)553-7977 

Fax:310-556-7984 
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